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CLINTON IMPEACHMENT/Witnesses and Admission of Evidence

SUBJECT: Impeachment trial of William Jefferson Clinton for perjury and obstruction of justice. House Managers
motion to depose certain witnesses and to admit as evidence certain material not in the record.
ACTION: MOTION AGREED TO, 56-44
SYNOPSIS: On December 19, 1998, the House of Representatives impeached (indicted) President Clinton for perjury

obstruction of justice based on his actions and statements in relation to a Federal civil rights sexual harassi
lawsuit that was filed against him by a former employee, Paula Corbin Jones. Msalllgessthat in 1991, when she was an
Arkansas State employee, then-Arkansas Governor Clinton exposed himself to her in a crude sexual advance which she re
and that she subsequently and consequently suffered numerous adverse employment actions and was defamed. During the di
phase of the lawsuit, the presiding judge ordered President Clinton to answer under oath certain questions posed by Ms.
attorneys regarding any history he had of involvement in sexual relationships with State or Federal employees (such lin
questioning in sexual harassment lawsuits are a common means of establishing whether patterns of similar sexual hatassmel
including patterns of reward and punishment based upon the responses of subordinate employees to sexual advances).
questions, which were posed in January, 1998, included questions regarding his relationship with a former White House ir
Monica Lewinsky (President Clinton had met Ms. Lewinsky and had begun a relationship with her when she was an intern). L
in August, 1998, Ms. Lewinsky testified before a Federal grand jury, under a grant of immunity, regarding an affidaviiietie had
in theJonescase. She gave detailed testimony and provided extensive corroborating physical evidence of a sexual relationship
the President. The President also testified before that grand jury in August. His testimony concerned his relationship with
Lewinsky, his testimony before the Federal court in the sexual harassment lawsuit, and actions he took and statements he
before and after testifying in that lawsuit. The House impeachment of the President for obstruction of justice is basedus num
charges that he illegally tried to conceal the nature of his relationship with Ms. Lewinsky from the Federal court ardijting, gran
and its impeachment of him for perjury is based on charges of numerous perjurious statements in his grand jury testofirany, incl
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charges of perjury regarding his relationship with Ms. Lewinsky and his efforts to obstruct justice in the sexual harassment ca
against him.

On January 26, 1999, Manager Bryant, on behalf of the House Managers, sent a motion to the desk to authorize and order the
appearance of certain withesses at a deposition and to admit as evidence certain material not in the record. Monica Lewinsky,
Vernon Jordan (a confidante of the President), and Sidney Blumenthal (an aide to the President) would be subpoenaed to appear
at a deposition. The material that would be admitted as evidence would be as follows: the affidavit of Barry Ward, Law Clerk to
the Honorable Susan Webber Wright (Judge Wright presided ovdotisslawsuit proceedings); the sworn declaration of T.

Wesley Holmes (an attorney for Ms. Jones), and attachments thereto; and ceptanésdenversations between Monica Lewinsky

and William Jefferson Clinton, including a 56-minute exchange on December 6, 1997. Additionally, the motion would "petition
the Senate to request the appearance of William Jefferson Clinton, President of the United States, at a depositiompdee the pur
of providing testimony related to the Impeachment Trial."

By unanimous consent, the House Managers and the President's counsel were each giveouug to &rgue the motion. In
accordance with Senate rules, Senators then debated the motion during closed session. The Senate earlier rejected a motion to
suspend the rules to permit open debate on the House Managers motion (see vote No. 3).

Arguments by the House Managers:

In most trials, witnesses are deposed and then they are called, examined, and cross-examined. Their depositions are not simply
pasted into the record so lawyers can pick out little snippets here and there and then speculate about their meaningr&Vitnesses
especially important when dealing with circumstantial evideremguse in such cases conclusions as tatte fieed to be drawn
from logical inferences that involve the credibility of the witnesses. Except for open-and-shut cases involving confemdjons, ne
all criminal cases involve witnesses being called because nearly all criminal cases involve some circumstantial evidemeed Juror
to be able to hear from the withesses. As one typical jury instruction for a Federal jury put it: "You may consider the damheano
the behavior of the witness on the witness stand; the witness' manner of testifying; whether the witness impresseglyful as a tru
person; whether the witness impresses you as having an accurate memory and recollection; whether the witness has any motive for
not telling the truth; whether the witness had a full opportunity to observe the mattetsvaaiich he or she has testified; whether
the witness has any interest in the outcome of this case or friendship or hostility toward other people concerned weith this cas

The President's team of lawyers has falsely suggested that circumstantial evidence is of little value in a trial. Tlis suggesti
rather a novel legal theory that, if it were ever put into practice, would make most convictions impossible. The regilityisrtha
legal system circumstantial evidence is properly given the same weight as direct evidence, and for both types of evéderse infer
are drawn. As one Federal jury instruction put it: "An inference is a deduction or a conclusion which you . . . as faatersaoé f
permitted to draw . . . from the facts which have been established by either direct or circumstantial evidence. In dreméeg infe
you should exercise your common sense . .. You are permitted to draw from the facts which you find to be proven, sulgh reasonab
inferences as would be justified in light of your experience."

There are numerous conflicts between the testimony of the President and the testimony of his friends, employees, and Ms.
Lewinsky. Senators have heard lawyers argue about why those differences exist, but for them to get a true understéadiag of the
they need to be able to hear the witnesses tell their stories themselves. Additionally, they have heard the Presidattmdawyers
up with rather convoluted theories about why particular actions were taken, and why particular statements were maderighose theo
certainly do not fit with the common-sense inferences that one would normally make. If withesses were called, they cedld be ask
about the coricts between their testimony and the President's testimony and about the inventive speculations of the President's
lawyers. In total, there are at least 15 people who were directly involved and should be called. Most of them are friepelesempl
and/or supporters of the President.

Unfortunately, we have been given strong indications that a majority of Senators are not willing to vote to hear all of those
witnesses. It may well be true that many Senators will not vote to convict no matter how overwhelming the evidencesolf that is
calling witnesses and removing any doubt in their minds as to who is telling the truth and as to what inferences mustcddirawn
not accomplish anything. We recognize that Senators have every right to say whom they will call and will not call, and we
understand that there may be political realities that may influence Senators' votes, but we are certainly disappoimeddkat the
not appear to be majority support at this time for calling all of the witnessedwatid e called. Thankfully, we believe that there
will be majority support for deposing and then possibly calling three of the main withesses (Monica Lewinsky, Vernon dordan, an
Sidney Blumenthal), admitting into the record certain additional information, and at least requesting the President to testify.

Ms. Lewinsky is the most important witness to call. Her credibility is critical to deciding whether the President is guyjlty. Ma
of her sworn statements directly conflict with the sworn statements of the President. She has given explicit deta#édiohkbigrel
with the President. Some of those details are salacious so we would prefer not to discuss them on the floor, but thégraire impor
because they go to the heart of the perjury charges. Therefore, in any questioning of this witness, we will simply &&k her if s
affirms those provisions of her written testimony which contain those details. On the details that demonstrate the pattern of
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obstruction of justice, we will seek specific clarifications of previous statements in order to dissolve discrepanciescéothein
common-sense inferences that should be drawn, and to refute even more strongly the implausible inferences that have been
by the President's lawyers. We will ask questions about the transfer of gifts from Ms. Lewinsky to Ms. Currie, abouthier offe
allow the President to review her false affidavit before she signed it, about her job interviews that were arranged dintiee sam
as her false affidavit was being crafted, about her conversations with the President about those interviews, and akeat¢ter job-
and false affidavit discussions with Vernon Jordan (such as why she told him she thought a particular interview went poorly
why she thought she was offered the job anyway). We believe it would take 2 to 4 hours for a fair and comprehensive examin:
and, depending on the length of cross-exaninative may not even need any time for redirect examination. Mr. Jordan should b
called both to clear up discrepancies between his testimony and the testimony of other witnesses and to ask him further que
based on facts that were gained from other witnesses since he was last deposed. For instance, Ms. Lewinsky testified t
December 31,997, she told Mr. Jordan that her friend, Linda Tripp, may have seen notes from her to the President "lying arou
Ms. Lewinsky's home, and that Mr. Jordan told her to "Go home and make sure they're not there." Mr. Jordan was not asked
that statement because it was made after the date of his last deposition. Mr. Blumenthal needs to be called in orcsdratat testify
the false statements the President made to him regarding his relationship with Ms. Lewinsky. Mr. Blumenthal repeated t
statements to the grand jury, as the President knew he would. For instance, Mr. Blumenthal testified as follows: "Hegljnton]
'‘Monica Lewinsky came at me and made a sexual demand on me.' He rebuffed her. He said, 'I've gone down that road befol
caused pain for a lot of people and I'm not going to do that again.' She threatened him. She said that she would teyf¢people
had an affair, that she was known as the stalker among her peers, and that she hated it and if she had an affair draaid she
affair then she wouldn't be the stalker anymore." Mr. Blumenthal testified that he believed the President, and thatdtedartici
in twice-daily White House briefings that included discussions of how to handle the Lewinsky scandal with the press.
Blumenthal testified before the DNA on Ms. Lewinsky's dress was proven to be from the President, and before the President
his belated admission of an "inappropriate” relationship. He needs to be reexamined in light of this new evidence.

This motion will also allow the admission of three new pieces of evidence, none of which should be controversial. The fir:
an affidavit from Barry Ward, who was a law clerk who witnessed an exchange between Mr. Bennett, a lawyer for President Clir
and the judge. Mr. Bennett made statements that at the time he did not know were false, but President Clinton knevanére fals
President Clinton did not offer any correction. President Clinton has testified that he was not paying attention; Mrp&&itiba de
indicates otherwise. The second is a declaration, with attachments, from Ms. Jones' attorney, T. Wesley Holmes (the attach
will be a copy of a subpoena of Ms. Currie and proof of service of that subpoena). This evidence is necessary to show tha
Currie was subpoenaed as a result of the suggestions made by President Clinton in his testimony that she could corrobor
testimony. The third piece of evidence ipteone reord of a call between the President and Ms. Lewinsky. That evidence is
necessary to counter an erroneous factual claim that was made by the defense.

The President’s lawyers have suggested that we are being inconsistent by suggesting the need for fact withessester this tri
having not called such witnesses in the House impeachment hearings. That suggestion is wromgcAminpis an inctment;
it is an affirmation that there is enough evidence to go to a full trial. The bar is lower for impeachment than it isctorcoawi
is evinced by the fact that only a majority vote is necessary to impeach, but a two-thirds vote is required to convioe$sas wi
were not called in the House because the written record was more than sufficient to wanpanbtla¢ef articles of impeachment.

During the House impeachment hearings, the White House's position was ostensibly the oppositecot ®sition: it waged
a public relations campaign in the media over how unfair it was that fact withesses were not being called. If it reaByetanted
witnesses, though, all it had to do was ask, because Chairman Hyde repeatedly offered to call any withesses that the White
requested. Despite frequent, repeated public requests for the White House to say exactly which fact withesses shiwad testi
White House never responded. In the end, the President's lawyers asked for a dozen so-called expert withesses to baealled,
of whom were withesses to the facts of the case. Still, the House obediently heard their testimony. The truth is thatiesé/hite
did not and does not want fact witnesses to be called in any forum.

In our estimation the process of calling and examining these three witnesses will take no more than a few days. Those Se
who are anxious to bring this matter to a close need not worry that the process will drag on for months. We know trdetitls Presi
lawyers have suggested that if this motion is approved the trial may drag on endlessly, but that suggestion is nothingamore tt
empty threat. The President's lawyers want tigs tio end soon so they are not going to delay matters. Calling just three ke
witnesses as proposed in this motion will not add much in time to this trial but it will give Members a clearer picturasi$ the
for the articles of impeachment.

Arguments by lawyers for the President:
We are not afraid or reluctant to call withesses for any substantive reason. Our only opposition to this motion is et will

time. The record is complete. Independeotinsel Starr hadone a very thorough job of investigating the President, taking 5 years
and spending $50 million. On the subject before us, there are 10,000 pages of grand jury testimony, 800 pages of other test
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such as depositions, 3,400 pages of documentary evidence, 1,800 pages of audio transcripts, and 800 pages of Federal Bureau of
Investigation interviews. If we call witnesses, all we will hear is the same old testimony. We doubt that the Manageablwill be

to think of anything new to ask, and the prospect of any new information coming out is mazekistent. Of @aurse, it is that

desperate hope for new information that may be driving this motion.

Interestingly, the House Managers did not feel any need to call fact withesses during the House proceedings. They rushed
through those hearings. At the time, we argued strongly that they should call fact withesses, but we were rebuffed. The House
Managers said that the record already had enough information on which to vote on the articles of impeachment. If thegh was enou
information in the House, there is enough information in the Senate. The Managers tell us that there is a differenceebetween th
House impeachment, which only required enough evidence to impeach, or charge, the President, and the Senate trialgshich requir
a conviction on a two-thirds vote. They tell us that the Senate trial must develop the evidence more fully because therbafden o
is higher. That argument may be logical, but it is suspect because it is of such recent vintage. The Managers nevémteld us tha
did not need fact witnesses in the House because they would be called in the Senate; they just said that fact witnesses would n
be needed because the record was complete. We submit that the real difference now is that the Mangers were in a husey in the Ho
because they knew they had the votes to impeach, but that they want to slow the process down in the Senate becausathey know th
they do not have the two-thirds vote they need to convict.

If this motion is agreed to, it is very likely that the process will slow down dramatically. Our job is to give the President a
thorough defense, and we would be remiss in our duties if we did not demand thorough discovery and the opportunityrto call othe
witnesses to provide additional exculpatory evidence. Agreeing to this motion will force us to add weeks or even maithes to the
it will take to complete this trial. In the end, the result will be the same. New evidence will not magically appear teesttbagt
weak charges against the President because such evidence does not exist.

Members debated the motion in closed session.



